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UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



ANN MARIE MOGENHAN, 


* 




Plaintiff, 


* 
* 




V. 


* 
* 


Civil Action No 


DEPARTMENT OF 


* 




HOMELAND SECURITY, 


* 
* 
* 





Defendant, 

COMPLAINT AND REQUEST FOR JURY TRIAL 
Preliminary Statement 

This is an action by Plaintiff Ann Marie Mogenhan ("Mogenhan," "Plaintiff) to redress 
actions taken individually and collectively by Defendant, Department of Homeland Security, 
("Defendant") based on the Freedom of ^formation Act ("FOIA"), 5 U.S.C. § 552 et seq. (2000) 

Jurisdiction and Venue 

1. This action arises under the Freedom of Information Act ("FOIA"), 5 U.S.C. § 552 et seq. 
(2000), which requires that agencies of the Untied States Federal government comply with 
FOIA requests in good faith and in a timely manner. 

2. Jurisdiction is proper here, as this case involves the violation of a Federal statutory law. 

3. Venue is proper for this District Court, as the Defendant is based in Washington, DC and the 
Defendant responded to Plaintiff's FOIA requests from Washington, DC. 



■1- 
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4. Plaintiff is an adult, federal employee, residing in Gaithersburg, Maryland. 

5. The Department of Homeland Security is an agency of the United States of America. 

6. At all times herein mentioned. Plaintiff was employed with the United States Secret Service. 

7. That the United States Secret Service is a department of the Department of Homeland 
Security. 

8. That at all times herein mentioned. Plaintiff was employed with the Secret Service. 

9. In June of 2004, Plaintiff, through counsel requested her employment file in a FOIA request 
(see exhibit #1) annexed hereto. 

10. Defendant at no time objected to this request. 

1 1 . Defendant responded to the request on September 2, 2004 indicating that it would comply 
with the request upon Plaintiff's payment of $541.00 (see exhibit "2"). 

12. Plaintiff paid the $541 .00 as requested by Defendant (See exhibit "3"). 

13. On February 14, 2006, Plaintiff followed up her request for the requested documents (see 
exhibit "4"). 

14. On March 14, 2006, Defendant indicated that eh file was assigned to a processor for review, 
(see exhibit "5"). 

15. On March 14, 2006, Defendant indicated that the responsive documents would be processed 
in accordance with the FOIA request. 

16. On or about August 1, 2006, Plaintiff again submitted a follow up FOIA request to 
Defendant (exhibit "6"). 
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17. On August 21, 2006, Defendant acknowledged receipt of the check of $541.30 for the 
documents in the file and stated that the process would be expeditiously processed (exhibit 
"7"). 

18. Defendant had never challenged the legitimacy of these requests. 

19. Defendant has indicated a willingness to comply with the requests. 

20. The Freedom of Information Act requires agencies to comply with requests to make their 
records available to the public, unless the requested records fit within one or more of nine 
categories of exempt material. 5 U.S.C. § 552(a), 

21 . Defendant has conducted a reasonable, adequate and good faith search, as demonstrated by 
its affidavits, and has released all nonexempt material, it has properly discharged its 
obligation under FOIA." 

22. Any person making a request to any agency for records . . . shall be deemed to have 
exhausted his administrative remedies with respect to such request if the agency fails to 
comply with the applicable time limit provisions." FOIA, 5 U.S.C. § 552(a)(6)(C)(I) . 

23. As per 5 U.S.C. § 552(a)(6)(C)(I) , absent an extension, an agency must respond to a FOIA 
request within 20 days from the date the agency receives the request. 5 U.S.C. § 
552(a)(6)(A)(I) . 

24. Plaintiff has provided Defendant the proper opportunity to provide the necessary records. 

25. Defendant has failed to provide these records in accordance with the law. 

WHEREFORE, PLAINTIFF PRAYS that he be awarded the following relief: 

a) A declaratory judgment that the Defendant complies with the FOIA request immediately. 
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b) Costs and Attorney fees for the failure to comply with the FOIA request. 

c) Such other and further relief as the Court may deem just. 

/s/ 



Morris E. Fischer, Esq. 
MD Bar No: 26286 
Air Rights Center 
4550 Montgomery Avenue 
Suite 60 IN 
Bethesda, MD 20814 
(301) 469-3498 phone 
(301) 469-3499 fax 
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CIVIL COVER SHEET 



JS-44 
(Rev.1/05 DCl 



I (a) PLAINTIFFS 



(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF pJA^t Of^t H 



(EXCEPT IN U.S. PLAINTIFF CASES) 






DEFENDANTS 



COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT 

(EV U.S. PLAINTIFF CASES ONLY) 

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE 
TRACT OF LAND INVOLVED 



(c) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER) 

Murr/i r. ^t^<yh<>f .III 



ATTORNEYS (IF KNOWN) 



II. BASIS OF JURISDICTION 

(PLACE AN X IN ONE BOX ONLY) 



III CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN x IN ONE BOX 

FOR PLAINTIFF AND ONE BOX FOR DEFENDANT) FOR DIVERSITY CASES ONLY! 



□ 1 U.S. Government 
Plaintiff 



9 2 U.S. Government 
Defendant 



□ 3 Federal Question 
(U.S. Government Not a Party) 



□ 4 Diversity 
(Indicate Citizenship of Parties 
in item III) 



Citizen of this State 



PTF 

□ 1 



Citizen of Another State □ 2 

Citizen or Subject of a 3 
Foreign Country 



DFT 

□ 1 

D2 
D3 



Incorporated or Principal Place 
of Business in This State 



PTF 

n4 



Incorporated and Principal Place □ 5 
of Business in Another State 



Foreign Nation 



n6 



DFT 

n4 

n5 
n6 





IV 


CASE ASSIGNMENT AND NATLTRE OF SUIT 




(Place a X in one category, A-N, that best represents your cause of action and one in a corresponding Nature of Suit) 


□ A. Antitrust 


o B. Personal Injury/ 


□ C. Administrative Agency 


D D. Temporary Restraining 




Malpractice 


Review 


Order/Preliminary 


D 410 Antitrust 


o 310 Airplane 

D 315 Airplane Product Liability 


a 151 Medicare Act 


Injunction 




□ 320 Assault, Libel & Slander 

□ 330 Federal Employers Liability 


Social Security: 
a 861 HL\ ((1395«) 


Any nature of suit from any category may 
be selected for this category of case 




□ 340 Marine 


D 862 Black Lung (923) 


assignment. 




D 345 Marine Product Liability 


a 863 DIWC/DIWW (40S(g) 




Q 350 Motor Vehicle 


D 864 SSID Title XVI 


*(If Antitrust, then A governs)* 




D 355 Motor Vehicle Product Liability 


D 865 RSI (405(g) 






D 360 Other Personal Injury 








D 362 Medical Malpractice 


Other Statutes 






o 365 Prodnct Liability 


D 891 Agricultnral Acts 






□ 368 Asbestos Product Liability 


D 892 Economic Stabilization Act 
D 893 Environmental Matters 
□ 894 Energy Allocation Act 
D 890 Other Statutory Actions (If 

Administrative Agency is Involved) 




□ E. General Civil 


(Other) OR p F. Pro Se General Civil 


Real Propertv 




Bankruptcy 


Forfeiture/Penalty 




□ 210 Land Condemnation 




□ 422 Appeal 28 use 158 


D 610 Agriculture 


D 470 Racketeer Intlnenced & Corrupt 


a 220 Foreclosure 




D 423 Withdrawal 28 use 157 


Q 620 Other Food &Drug 


Organizations 


230 Rent, Lease & Ejectn 


nent 




□ 625 Drug Related Seizure of 


n 480 Consumer Credit 


240 Torts to Land 




Prisoner Petitions 


Property 21 USC 881 


D 490 Cable/Satellite TV 


245 Tort Product Liabilit 


y 


n 535 Death Penalty 


P 630 Liquor Laws 


D 810 Selective Service 


□ 290 All Other Real Propc 


rty 


D 540 Mandamus & Other 


D 640 RR & Truck 


D 850 Securities/eommodities/ 






D 550 Civil Rights 


D 650 Airline Regs 


Exchange 


Personal ProDertv 




D 555 Prison Condition 


660 Occupational 


D 875 Customer Challenge 12 USC 


D 370 Other Fraud 






Safety/Health 


3410 


n 371 Truth in Lending 




Property Rights 


D 690 Other 


n 900 Appeal of fee determination 


D 380 Other Personal Prop 


erty Damage 


D 820 Copyrights 




under equal access to Justice 


□ 385 Property Damage Pr 


Jduct Liability 


D 830 Patent 




D 950 Constitutionality of State 






D 840 Trademark 


Other Statutes 

D 400 State Reapportionment 


Statutes 
D 890 Other Statutory Actions (if not 






Federal Tax Suits 


D 430 Banks & Banking 


administrative agency review or 






□ 870 Taxes (US plaintiff or 


D 450 Commerce/ICC 


Privacy Act 






defendant 


Rates/etc. 








n 871 IRS-Third Party 26 


D 460 Deportation 








use 7609 
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□ G. Habeas Corpus/ 

2255 

□ 530 Habeas Corpus-General 

□ 510 MotionA'acate Sentence 


□ H. Employment 

Discrimination 

□ 442 Civil Rights-Employment 

(criteria: race, gender/sex, 
national origin, 
discriminatioD, disability 
age, religion, retaliation) 

*(If pro se, select this deck)* 


♦ I. FOIAjTRIVACY 
ACT 

4ki695 Freedom of Information Act 
D 890 Other Statutory Actions 
(if Privacy Act) 

*(If pro se, select this deck)* 


□ J. Student Loan 

D 152 Recovery of Defaulted Student 
Loans (excluding veterans) 


□ K. Labor/EMSA 

(non-employment) 

□ 710 Fair Labor Standards Act 

□ 720 Labor/Mgmt. Relations 

□ 730 Labor/Mgmt Reporting & 

Disclosure Act 

□ 740 Labor Railway Act 

D 790 Other Labor Litigation 

□ 791 Empl. Ret. Inc. Security Act 


□ L. Other Civil Rights 
(non-employment) 

n 441 Voting (if not Voting Rights 

Act) 
D 443 Housing/Accommodations 
n 444 Welfare 
a 440 Other Civil Rights 
D 44S American w/Disabilities- 

Employmcnt 
D 446 Americans w/Disabilities- 

Other 


□ M. Contract 

□ 110 Insurance 
P 120 Marine 

D 130 Miller Act 

□ 140 Negotiable Instrument 

D 150 Recovery of Overpayment & 
Enforcement of Judgment 

a 153 Recovery of Overpayment of 
Veteran's Benefits 

□ 160 Stockholder's Suits 
P 190 Other Contracts 

n 195 Contract Product Liability 
D 196 Franchise 


□ N. Three-Judge Court 

u 441 Civil Rights- Voting (if Voting 
Rights Act) 



V. ORIGIN 














%.\ Original 


D 2 Removed 


a 3 Remanded from 


a 4 Reinstated 


5 Transferred from 


D Multi district 


□ TAppeal to 


Proceeding 


from State 
Court 


Appellate Court 


or Reopened 


another district 
(specify) 


Litigation 


District Judge 
from Mag. Judge 



VI. CAUSE OF ACTION (CITE THE U.S. CrviL statute under WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.) 



Vdllvi^Ao prey,le^ fg.lA At^^U^^Pf^ 



VII. REQUESTED IN CHECK IF TfflS IS A CLASS 

COMPLAINT a ACTION UNDER F.R.C.P. 23 



DEMAND $ Check YES only if demanded in complaint 
2Bi0y<}-Ob JURY DEMAND: DYES □ NO 



VIII. RELATED CASE(S) 
IF ANY 



(See instruction) 



Dyes 



I NO 



If yes, please complete related case form. 



DATE 



SIGNATURE OF ATTORNEY OF RECORD 



A-"^ ^^ iJ^/jycA, 



AAf 



•-■3 }. 




INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44 

Authority for Civil Cover Sheet 

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleadings or other papers as required by 
law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of 
Court for the purpose of initiating the civil docket sheet. Consequently a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed. Listed below are tips 
for completing the civil cover sheet. These tips coincide with the Roman Numerals on the Cover Sheet. 

L COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF/DEFENDANT (b) County of residence: Use 11 00 1 to indicate plaintiff is resident of 

Washington, DC; 88888 if plaintiff is resident of the United States but not ofWashington, D.C., and 99999 if plaintiff is outside the United States. 

III. CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed only if diversity of citizenship was selected as the Basis of Jurisdiction under Section 
II. 

IV. CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select that best represents the 
primary cause of action found in your complaint. You may select only one category. You must also select one corresponding nature of suit found under 
the category of case. 

VL CAUSE OF ACTION: Cite the US Civil Statute under which you are filing and write a brief statement of the primary cause. 

VIII. RELATED CASES, IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from the Clerk's 

Office. 



Because of the need for accurate and complete information, you should ensure the accuracy of the information provided prior to signing the form. 
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June 11,2004 



United States Secret Service 

Freedom of Information and Privacy Acts Branch 

245 Murray Drive, 

Building 410 

Washington, DC 20223 



Re: Aim Marie Mogenhan 

To Whom It May Concern: 

Morris E. Fischer, Esq. of Snider & Fischer, LLC, hereby requests the f ollowing 
inform ation regarding the investigative file of Ann Marie Mogenhan, SSN # 
^^1 Please see the enclosed notarized authorization from Ms. Mogenhan. 

1) Is there an investigative file on Ann Marie Mogenhan, SS>J^^^^^^^I 

2) If there is an investigative file on Ms. Mogenhan, is it active or closed. 

3) If the investigative file on Ms. Mogenhan is closed, on what date was it closed. 

If you have any questions, please feel free to call our office. 

Sincerely, 

Morris E. Fischer, Esq. 



AT/sm 
Enclosures 
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DEPARTMENT OF HOWEUNO SECURITY 

UNfTED STATES SECRET SERVICE 
WASHINGTON, DC, 20223 



Frcedoin of Infomiation and Privacy Acts Branch 
245 Mraiay Drive 
Building 4 iO 
WashmgtOi), RC, 2^22} 

Law Offices ofSmder& Fischer, LLC 8tP 2 2004 

1 04 CSiuircb Lane, Sii5t« 201 

BiSfeimoi^MD 21208 
Attttt Mom E. Fischer, Esq. 



File Number 20040391 



Dear Rsqucgter: 

Reference is made ta your Freedom of InS)miatioa and/or Privacy Act request vAmh was originally 
sutroittecl to tic UjiitaJ States Secset Service on Jnac; 23, 2004, pertaining to Ann IVferie Mogeriban. 

Please bs advised, tiie apppojomatc cost of ciigiges lliat wll be incurred draing the processing of tJsis 
nequest is S541 JO. Fees have been incuired at the jfoltowig nste; fer this file consisting of 5313 
pages, 100 iHgesofrepEoducttonffliefteB of charge. The lErnaintSeroftiie pages, consisting of 
5,413 page^ ar$«tes:gBd at $.lOper|^e, 

PiKSua^t to thiE Departnaent of HojnEknd Secudty regalations 5 A I (iK2X when costs are estinrated 
to excesd $250.00, the Sees* Service nay require the rajw^ 
osttaatet fees prior to piocessmg the re<juc$t. 

Iw order for this office; to proceed with the prosasssing of your icqHcst, please noti^f this office in 
wntisjg of pur interest in pirsnHig this request In your re^nse, please inclucfe a check or Jwmsy 
Older in the amonnt of S54I .30 made j^yabte to the U. S, TcEasairy, ditecUed to fe Fireedom of 
mkatms^on ajid Privacy Acts Rsanch, U. S. Secret Service, 245 Muxiay iJriwK, BdHdin]^ 410, 
WashrogIon,D.C 20223. 

Tliis fe iwt a dcraal oryour lequest. Upon lEOCipt of the requested, taftooatibn, this ofiSce wiH inove 
fiirward with tbe pocsssrag of your requrai. Yoa will then be adwed as to the status of yonsr 
request. 
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Vhsm vis<? the tite tambets susticateidl above in aU fuLure wncspondcocFe with thfe office. Failmse to 
respoixJ wMhij 60 days of flue above date wilJ ussuft m the fldmirastrattw; cfosurc of your files. 



Sincserdb', 





rj. Lyerly 
^fetaal Agent Jn Qjarge 
Freedom of Irdfomjation & 
Privacy Acts Officer 
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February 2, 2005 

Freedom of Information and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, DC 20223 

Re: File Number 20040391 
To Whom It May Concern: 

Our client, Arm Mogenhan, desires to obtain her file from your office. We were 
advised that the costs were $541 .30. 

Please find enclosed a check for $541 .30. 
Sincerely, 
Morris E. Fischer, Esq. 
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Morris E. Fischer 

counselor of law 
Air rights center 

4550 MONTGROMERV AVENftJE 

SUITE 601 N 

BETHESDA, MD 20814 

C30n 469-3499 PHONE 

(301 ) 469-3499 FAX 



February 14, 2006 



Freedom of Ttiformation and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, DC 20223 

Re: File No: 20040391 

To Whom It May Coneem: 

My client Ann Mogenhan, requested her file from your office (see prior 
eoiTEspondence), We had sent a cheek for $541 .30 and I have not heard from your office 
since - 

Please he advised of the addrcs* of my new office; 

Morris E. Fischer^ Esq, 
Air Rights Center, North Tower 
4550 Montgomery Avenue, Ste. 60 IN 
Bethesda, MD 20814 

0(11) 469-3498 phone 
(301) 469-3499 fa\ 

Sincerely, 

Morris E. Fischer, Esq. 
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Februari^ 2, 2005 

Freedom of Infomialicn and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, DC 20223 

Re; File Number 20040391 

To Whom It May Concern; 

Oiii client, Ann Mogenlian, desires to obtain her file ttom your office. We were 
advised that the costs were $541,30- 

Please find enclosed a check for $541 30, 
Sincerely. 
Morris E. Fischer, Esq. 
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DiPAftTMEtrr OF HOMEU»iP SECURITY 

UKfTBJ STATES SECRET Sar^flCE 
WASWfJGTDN, D,C, 20223 



FkiMJbni oflnEitroaiian and Viimspy Acts Braitich 

345MtmBgfDiivie 

Building 410 

UwOfiffoesofSfijifer&Fiscber.lLC SEP 2 m 

10+ Church LauEi Sqfe 201 

Attn; Mbiria H. Visc^KT, Esq. 



FaeWudber 20040391 



DearRequ^Stftr: 

Klieft*m!ft ii3 uifiwfe to ^mir Hicedtim ofrtitS^^ 

sw&ffiftted to iJie U[HiEw3 States Sctsrt Smice Djo Jntffi ^ 2C04j pEi^^ 

Please Iw advised, 1^ ajppawdmHta oostof diaiges t^at will bo bwuwe^ dimngtlie prooessfog of ftis 
neqpest is $341.30. B;)^iiawt)e^inucvni$iIafl&cfbDo'wiQgia2K:£br£^ 
p^l^lOOpa^ofnqprofluctianait!flpBe<>f(aiaige. IbepanaftrfcrcifilKp^efi^iMjmiistingof 
S/H3 jpagp?i are ^isitid at S.lOper p^gc, 

?^tr5agff t to ib^ Dep c tmiitil ofHpnEiar4 Security Tsgafetjoifls 5.1 X (iX^X wfiea costs bic csfinigt^ 
to astceed P50.(K), liBP Secret Service nwar w^^ 
^stimoiaticd ftca prior tct pttioces^nig Owiregicicst. 

In ffiider fe this irfEce to jOTpeed wi& the pmccsabg irfjc^ 

^nrithv^of^tmr interest in pD^sua^tl^T'^q^ie^ t[iyoiiris^poitse,I]ka9ebclutte&cl»dcor;iW!i^ 

oiderfathejraioiMofSML30ffladBpH5Bi}tetotfcU,aTc^^ , 

JnlfomailiDiiajnrf Pri'BBC}' AcJtsBraw^U, S,Secx« Service; 245 Mun^Driwn, Building 410^ 

WflSl%twi,Dja2Q223, 

iniis 13 noiiia denial orjwur njquiasL Jjpm TCBt^ £>f tfas tBtpeated tafi)na?e&MJ^ rfib office will move 
fifmard with the pro(;e33a:ig of your teqnest, YouwiDlh«itiead¥Jgieda3totliastfltusoff3flDUr 
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niMiogennan 301 B'^7 vsgs 



p. 3 



iggpond wjtfana 60 dsp of flw afov^ da^iiviM Ttsult in tfag ae t t niuis t iiit w: ctosats qf yoro files. 




Privacy Acta Oiifcra- 
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DEPARTMENT OF HOMELAND SECURITY 

UNITED STATES SECRET SERVICE 

WASHINGTON, D.C. 20223 



Freedom of Information and Privacy Acts Branch 

245 Murray Drive 

Building 410 

Washington, D.C. 20223 MAft 1 4 2C06 

Morris E, Fischer, Esq. 

Counselor of Law 

Air Rights Center, North Tower 

4550 Montgomety Avenue, Suite 60 IN 

Bcthesda, MD 20S14 



File Number: 20OW391 



Dear Requester: 

Reference is made regarding the status of your Freedom of Information and/or Privacy Acts 
received on February 28, 2006, for information pertaining to Aim Marie Mogenhan, 

Your file has been assigned to a processor for review. Upon completion of the review, the 
responsive documents wi!l be processed in accordance with the Freedom of Information Act, Title 5 
U.S. Code, Section 552, and/or Privacy Act, Title 5, U.S. Code 552a, and mailed to you at the 
earliest possible date. 

Please be assured that your request pertaining to infortnalion on yourself is being liandled as 
equitably as possible. 

Use the file number indicated above in all future correspondence with this office, — - - 

Sincerely, 




^Kathy J, Lyerly 

Special Agent In Charge 
Freedom of Information & 
Privacy Acts Officer 
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Morris E. Fischer 

Counselor of Law 

Air Rights Center 

4550 Montgomery Avenue 

SUITE 60 1 N 

Bethesda, MD 208 1 4 

(30 1 ) 469-3498 PHONE 

(30 1 ) 469-3499 FAX 



MORRIS E. Fischer (MD, DC, NY) 
Paul Plotsker (NY) 

BRYON SZOJCHET (OF COUNSEL, MD) 



Patrick Hughes 



August 1, 2006 



Department of Homeland Security 

United States Secret Service 

Freedom of Information and Privacy Acts Branch 

245 Murray Drive 

Building 410 

Washington, DC 20223 



Re: File No: 20040391 



To Whom It May Concern: 



We have requested the file for our client Arm Mogenhan, from your office on 
multiple occasions. We submitted a check on her behalf for $541.00 covering the 
expenses for said request. To date, we have not heard from your office with respect to 
the timing of such delivery of this file and three and a half months have passed since your 
March 14, 2006 letter advising that this request was being handled as equitable as 
possible. 

As you are aware, 5 U.S.C.S. § 522 (a) requires the agency to provide the 
requested documents in an efficient manner. We have waited nearly several years for 
these documents (since June 23, 2004) and we have heard nothing from your office 
indicating that the agency is taking this request seriously. 

The Freedom of Information Act ("FOIA") commands that a federal agency 
"promptly" make records available upon a request which "reasonably describes such 
records and ... is made in accordance with published rules stating the time, place, fees (if 
any), and procedures to be followed." 5 U.S.C. §552 (a)(3). FOIA requires agencies to 
provide assurance that a sufficient search has been made "reasonably calculated to 
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uncover all relevant documents." Truittv. Dep't of State, 283 U.S. App. D.C. 86, 897 F. 2d 
540, 542 (D.C. Cir. 1990); see also Founding Church of Scientology v. NSA, 197 U.S 
App. D.C. 305, 610F.2d824, 837 (D.C. Cir. 1979). 

Since my client has fulfilled her obligation to exhaust all administrative remedies 
for this action and no statutory exemption applies to her request and this agency has 
already waived such exceptions if one were to apply, Pollack v. Department ofJusti.e, 
(4"^ Cir. 1995), we are providing you with one final good faith opportunity to send these 
records to my office by August 10, 2006, otherwise, we will bring action in the Federal 
District Court. 



Sincerely, 

Morris E. Fischer, Esq. 



Case 1 :06-cv-02045-EGS Document 1-9 Filed 11/30/2006 Page 1 of 2 




DEPARTMENT OF HOMELAND SECURITY 

UNITED STATES SECRET SERVICE 
WASHINGTON, D.C. 20223 



Freedom of Information and Privacy Acts Branch 
245 Murray Drive 
Building 410 
Washington, D.C. 20223 

Morris E. Fischer, Esq. AUb z 1 

Counselor of Law 

Air Rights Center 

4550 Montgomery Avenue 

Suite 60 IN 

Bethesda,MD 20814 

File Number: 20050106 



Dear Requester: 

Reference is made to your recent Freedom of Information and/or Privacy Act corre^x>ndence 
received by the United States Secret Savice on August 1 1, 2006, regarding the status of 
File No. 20040391, which pertains to information on your client, Ann Mogenhan. 

Please be advised that File No. 20040391 was closed due to your failure to re^Ktnd within a 60 day 
time period for payment of responsive documents. 

Upon receipt of a check for $541.30, your case was reopened under File No. 20050106. Please use 
this file number in all future correspondence with this office. 

Due to the increasing number of Freedom of Information and Privacy Acts requests received by this 
office, we have encountered some delays in processing your request. However, your request has 
been assigned to a processor who is practising your request as e?q)editiously as possible. Please 
note that requests are processed in chronological order based on the date we were in receipt of a 
perfected request. 
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Upon compl^ion of tl^ processing, all documents that can be released will be made available to 
you at the earliest possible date. Your continued patience is appreciated. 



Sineerely, 




'Kathy J. Lyerly 
Special Agent In Charge 
Freedom of Information & 
Privacy Acts Officer 




